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energy security, encourages renewable
energy and energy efficiency, and sup-
ports hard-working families and com-
munities around the country.

This year’s Energy bill finally moves
past the misguided debates of previous
Congresses and the fiscally and envi-
ronmentally irresponsible proposals
that were considered and passed in re-
cent years. The United States is at an
important juncture. By supporting the
Energy bill, I am supporting a new di-
rection for our Nation’s energy policy:
one that encourages renewable energy,
conservation of the resources we have,
and American innovation.

———
TORTURE

Mr. CARDIN. Madam President, as
co-chairman of the Helsinki Commis-
sion, I chaired a field hearing this week
at the University of Maryland College
Park campus. The title of that hearing
was “‘Is It Torture Yet?”’—the same
question I was left with after Attorney
General Michael Mukasey’s nomina-
tion hearings.

The day of the hearings was also
International Human Rights Day,
which commemorates the adoption of
the Universal Declaration on Human
Rights nearly 60 years ago. The his-
toric document declares, ‘“No one shall
be subjected to torture or to cruel, in-
human or degrading treatment or pun-
ishment.”

In the Helsinki process, the United
States has joined with 55 other partici-
pating States to condemn torture. I
want to quote one particular provision,
because it speaks with such singular
clarity. In 1989, in the Vienna Con-
cluding Document, the United States—
along with the Soviet Union and all of
the other participating States—agreed
to ‘“‘ensure that all individuals in de-
tention or incarceration will be treated
with humanity and with respect for the
inherent dignity of the human person.”
This is the standard—with no excep-
tions or loopholes—that the United
States is obligated to uphold.

I deeply regret that six decades after
the adoption of the Universal Declara-
tion, we find it necessary to hold a
hearing on torture and, more to the
point, I regret that the United States’
own policies and practices must be a
focus of our consideration.

As a member of the Helsinki Com-
mission, I have long been concerned
about the persistence of torture and
other forms of abuse in the OSCE re-
gion. For example, I am troubled by
the pattern of torture in Uzbekistan—
a country to which the United States
has extradited terror suspects. Radio
Free Europe reported that in November
alone two individuals died while in the
custody of the state. When their bodies
were returned to their families, they
bore the markings of torture. And, as
our hearing began, we were notified
that a third individual had died under
the same circumstances.

Torture remains a serious problem in
a number of OSCE countries, particu-
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larly in the Russian region of
Chechnya. If the United States is to ad-
dress these issues credibly, we must get
our own house in order.

Unfortunately, U.S. leadership in op-
position to torture and other forms of
ill-treatment has been undermined by
revelations of abuse at Abu Ghraib
prison and elsewhere. When Secretary
of State Rice met with leading human
rights activists in Moscow in October,
she was made aware that the American
forces’ conduct at Abu Ghraib has dam-
aged the United States’ credibility on
human rights.

As horrific as the revelations of
abuse at Abu Ghraib were, our Govern-
ment’s own legal memos on torture
may be even more damaging, because
they reflect a policy to condone torture
and immunize those who may have
committed torture.

In this regard, I was deeply dis-
appointed by the unwillingness of At-
torney General Mukasey to state clear-
ly and unequivocally that water-
boarding is torture. I chaired part of
the Attorney General’s Judiciary con-
firmation hearing and found his re-
sponses to torture-related questions
woefully inadequate. On November 14, I
participated in another Judiciary Com-
mittee hearing at which an El Salva-
doran torture survivor testified. This
medical doctor, who can no longer
practice surgery because of the torture
inflicted upon him, wanted to make
one thing very clear: as someone who
had been the victim of what his tor-
turers called ‘‘the bucket treatment,”
he said, waterboarding is torture.

This week, this issue came up again—
this time at the Senate Judiciary Com-
mittee’s hearing on Guantanamo. One
of the witnesses was BG Thomas Hart-
man, who was specifically asked
whether evidence obtained by water-
boarding was admissible in Guanta-
namo legal proceedings. Like Judge
Mukasey, he would not directly answer
that question. Nor would he respond di-
rectly when asked if a circumstance
arose—hypothetically—whether water-
boarding by Iranians of a U.S. airman
shot down over Iran would be legal ac-
cording to the Geneva Conventions. In
fact, the Geneva Conventions prohibit
the use of any coercive interrogation
methods to obtain information from a
Prisoner of War. I am deeply concerned
that the administration’s efforts to
avoid calling waterboarding what it
is—torture—is undermining the inter-
pretation of the Geneva Conventions,
which we have relied upon for decades
to protect our own service men and
women.

The destruction of tapes by the CIA
showing the interrogation of terror
suspects raises a host of additional
concerns. First, these tapes may have
documented the use of methods that
may very well have violated U.S. law.
Second, the tapes may have been de-
stroyed in violation of court orders to
preserve exactly these sorts of mate-
rials. If the administration is willing to
destroy evidence in violation of a valid
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court order, we have a serious rule-of-
law problem. Finally, it is profoundly
disturbing that materials formally and
explicitly sought by the 9/11 Commis-
sion—mandated to investigate one of
the worst attacks on American soil in
the history of our country—were not
turned over by the CIA. The destruc-
tion of the CIA tapes should be care-
fully investigated.

Mr. President, the Congress must act
to ensure that abuses by U.S. Govern-
ment personnel are not committed on
the false theory that this somehow
makes our country safer.

———

UPCOMING GENERAL ELECTIONS
IN KENYA

Mr. FEINGOLD. Madam President,
the last time I devoted a floor state-
ment to Kenya it was to condemn the
assault by elite police and para-
military commandos armed with AK-
47s on the offices of the Standard
Group’s offices in an attempt, by the
government of that time, to prevent an
independent newspaper from publishing
a story on a sensitive political matter.
That was nearly 2 years ago—in March
2006—when Kenya’s President Mwai
Kibaki and senior members of his gov-
ernment were facing serious charges of
bribery, mismanagement of public
funds, inadequate governance reform
efforts, and political favoritism. Unfor-
tunately, while some reform measures
have been instituted, corruption con-
tinues to choke Kenya’s government
and permeate society as efforts to curb
such practices have been significantly
deprioritized. Transparency Inter-
national’s 2007 Corruption Perceptions
Index shows Kenya sliding down to
number 150 out of 179 countries, on par
with Zimbabwe and Kyrgyzstan.

More encouraging have been the in-
creasingly engaged voices of the Ken-
yan people and the dynamic media that
has developed since the last election.
The last election showed the people of
Kenya that their votes did count
enough to bring about a change, and
the independent press has simulta-
neously expanded and strengthened re-
markably. Media outlets have not al-
lowed themselves to be intimidated as
they persist in exposing government
mismanagement. Furthermore, while
the courts are not entirely inde-
pendent, they have taken up several
high-profile cases, and some key min-
isters have been forced to resign. While
Kenya’s democracy is increasingly ro-
bust, it is nevertheless still quite
young. The new few weeks may reveal
just how much progress has been
made—and how much progress is likely
to be made in the future.

In two weeks—on Thursday, Decem-
ber 27—Kenyans will go to the polls to
vote for their President, Parliament,
and local officials. Five years ago, the
Kenyan people went to the polls and
unambiguously rejected years of mis-
management, corruption, and declining
economic growth by overwhelmingly
electing the opposition National Rain-
bow Coalition, NARC, to power, ending
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